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1. OBJECTIVE:

El Paso County Hospital District d/b/a/ University Medical Center of El Paso is seeking a qualified vendor to provide scanning services.  The Hospital District intends to enter into an agreement for these services with a single vendor for a period of approximately three years.

2. BACKGROUND:

The El Paso County Hospital District is a not-for-profit, community-owned healthcare organization operating in El Paso, Texas, providing acute care services as well as outpatient and primary care services.  Its Medical Center is the largest public hospital located directly on the U.S./Mexico border and it is the only teaching hospital in the West Texas/Southern New Mexico region, affiliated with the Texas Tech University School of Medicine.  It also has affiliation agreements with numerous educational institutions in the region and beyond. Accredited by the Joint Commission and licensed for 327 beds, the hospital admits approximately 22,000 patients each year.  Approximately 60,000 patients are seen in its Emergency Department annually. University Medical Center of El Paso also serves as the region’s only Level 1 Trauma Center and is a Center of Excellence in Mother/Baby care.  One third of all babies born in El Paso County annually are born at the University Medical Center of El Paso.

Since 1915, the Hospital District’s Mission has been to enhance the health and wellness of the El Paso Community by making high quality, affordable health care services accessible to all, regardless of their ability to pay.  Our tradition of respectful service is enriched by our participation in healthcare-related education, research and innovation.

Our Vision is to set the standard for quality as a community healthcare center, providing leadership in integrating a health delivery network dedicated to achieving improved health status, exceptional clinical outcomes, customer satisfaction, and value.  In partnership with our patients, Medical Staff, Associates (employees), volunteers, and other community providers, we build upon our clinical strengths to provide a continuum of care that includes health promotion education, disease prevention, and accessible primary, acute and after-care services.  

We are committed to C.A.R.E.: to serve our COMMUNITY; to assure ACCOUNTABILITY to our stake holders; to enhance RESPECT AND DIGNITY FOR ALL; and to promote EXCELLENCE IN SERVICE in all we do.  

3. SCOPE OF WORK:  

The following services shall be performed:

A. Scanning approximately 3.7 million images for 56,100 patients, some fetal monitor strips, and other special needs i.e. birth registries of superior quality to ensure reproduction of all documents and 25 years of retention. 

B. Index the patients by patient name and 12-digit medical records number with 100% retrieval accuracy.

C. Utilize and maintain existing index data and images in repository (Digitech/Papervision).

D. Ensure HIPAA (Health Information Portability Accountability Act) for confidentiality/security/integrity protection of original medical records from purging to destruction. 

4. WEIGHTED EVALUATION CRITERIA:

	Factors
	Points

	Scanning Medical Records and Fetal Monitors meeting absolute minimum requirements
	25

	Company Product Viability
	10

	Reference Checks
	10

	Digitech/PaperVision Continuation and Support
	15

	HIPAA Compliance & Security
	15

	Cost of Solution/implementation
	25


5. FEATURES:

All areas enumerated below should be addressed.  Any section or questions left unanswered shall make the response incomplete and such response shall not be considered.

A. Executive Summary. Include a brief description of your organization’s history and accomplishments.

B. Methodology. Describe how Vendor plans to accomplish the expected scope of services outlined above.  Indicate steps or phases of service, what specific objectives will be met and how those objectives are to be measured.  Include a description of specific methodologies and materials to be used.

C. Proposals.  This section should present the Vendor’s experience and performance in meeting the requirements stated herein, and must include:
1. Full Facility Name, Address, and Telephone Numbers(s).

2. Current organizational profile, with summary of Proposals of key individuals.

3. List of five (5) references (three (3) of which must be from Hospitals, one (1) of which is in El Paso,

D. Fee Proposals. Indicate cost of services proposed.  Include payment terms and schedules, if applicable.  PROPOSALS MUST BE VALID FOR AT LEAST 120 DAYS FROM THE RFP RESPONSE DATE.  If travel expenses are involved, indicate how those are to be paid.  Indicate service guarantees or special conditions, if applicable.
E. Vendor Questionnaire. Vendor shall complete the vendor questionnaire section in detail in the format provided.
F. Fee Proposals. Indicate cost of services proposed.  Include payment terms and schedules, if applicable.  If travel expenses are involved, indicate how those are to be paid.  Indicate service guarantees or special conditions, if applicable.

6. PROCEDURE:

PLEASE NOTE:  

Deviation from any of the following procedures may result in rejection of responses submitted which contain such deviation(s).

Please pay special attention to the items highlighted below.

A. All responses must be received in a sealed envelope addressed to:

Gloria Quijano, Purchasing/Contracting Manager
University Medical Center of El Paso
4815 Alameda Avenue

El Paso, TX 79905
(915) 521-7332
Responses must be clearly marked on the outside of the envelope to indicate:

“Medical Records Scanning Services RFP # 768-11/09-001”
B. Manuals or other bound documentation that supports claims of capability should accompany the response but may be packaged separately. Five (5) copies of the response must be submitted, along with one (1) electronic version of the RFP response (in Microsoft Word™) on CD. One copy must have original signatures, labeled “Original” and the rest of the copies may have photocopied signatures.  The electronic copy must be identical to the original paper copy.
C. Submission of Questions 

1. All questions / requests must be submitted, in writing, by mail, e-mail, express mail or hand-delivered.  The University Medical Center of El Paso will send a written response to each offeror that has obtained a copy of the RFP. The Senior Director must receive all written questions / comments, including questions and requests for clarification, no later than the Written Comments Deadline detailed in the RFP Selection Timetable.

All questions / requests must be directed, in writing, to:  

Questions for: “Scanning Services RFP # 768-11/09-001”
Randy Jackson

Senior Director, Materials Management

University Medical Center of El Paso
4815 Alameda Avenue, El Paso, TX 79905  

rjackson@umcelpaso.org


2. Any oral, email or other communication regarding this RFP with employees or officials of The Hospital District, other than the individuals mentioned above will be considered unofficial and non-binding.  Until award notification has been made, all communication regarding this RFP must be directed to the Senior Director of Materials Management.
D. Should any amendments and/or addenda be necessary, all vendors will be given the opportunity to respond.  Lack of response to any amendment(s) and/or addenda shall make responses incomplete.  The University Medical Center of El Paso will notify all vendors of amendments(s) and/or addenda via e-mail.  Notwithstanding, it shall be the responsibility of the vendors to become informed of any amendment(s) and/or addenda to RFP.

E. All offerors must sign the Response Agreement AS IS, DO NOT change or retype the form. If for any reason, our specifications and/ or Response Agreement are altered in the response, the University Medical Center of El Paso may reject the response and the respective offeror may not be considered.  An authorized agent of the offeror must sign the Response Agreement.  The signed Response Agreement must follow the cover page/letter of the response.
F. Responses and all supporting documentation, if any, must be received on or before 12:00 pm MDT Wednesday, January 13, 2010.  Late responses shall not be opened or considered.

G. The El Paso County Hospital District reserves the right to accept or reject any or all parts of any response for any reason whatsoever.  The Hospital District further reserves the right to reject all responses.

H. The Hospital District assumes no responsibilities for any costs incurred during the preparation of the response by the vendor.

I. The vendor shall provide its standard contract agreement as part of its response to the RFP.  At the University Medical Center of El Paso’s discretion, vendor’s responses to this RFP may be incorporated by reference and become part of the contract/agreement.  All documentation provided by the vendor as a response to this RFP may be incorporated into the contract.  A copy of the University Medical Center of El Paso’s Terms and Conditions has been provided as reference.

J. State Law requires that responses must include filing a Conflict of Interest Disclosure. (Section V)
K. To assure public confidence in the integrity of this procurement process and the integrity of the firms and individuals providing services to the Hospital District, each offeror must complete and sign the Public Integrity Disclosure or your response may not be considered.
L. The vendor shall submit all information and documentation in the order requested in the RFP, even if it is redundant.  Any response that is not made in accordance with the terms of the RFP will be rejected.  The University Medical Center of El Paso shall not be held responsible for searching through responses for the required information and documentation. 

M. Offerors may not engage in “private communications” with any member of the Board of Managers of the El Paso County Hospital District or members of the El Paso County Commissioner’s Court regarding this RFP from the date of issuance of the RFP until the procurement process is complete and a contract has been negotiated with the selected offeror.  Private communication means any communication other than communications that take place at a posted meeting of the full Board of Managers/ Commissioner’s Court, or a meeting of a committee of the Board of Managers/Commissioner’s Court, or a meeting which has been specifically authorized by the Board of Managers/Commissioners Court for the purpose of negotiating with an offeror.
N. Vendor Presentations and Demonstrations 

1. An evaluation committee comprised of Health Information Management and Information Systems Associates will review the vendor proposals. 

2. Based on the proposals received, select vendors may be required to present and/or demonstrate their recommended solution to the evaluation committee. 

O. Selection Process.  Selection will be based on how well the responses meet the following criteria:

P. The experience in providing the services demonstrated by the vendor, including the ability to offer all services requested.

Q. The extent to which services to be provided meet stated Hospital District requirements including HIPAA compliance
R. Contractual terms that would govern the relationship between the Hospital District and the vendor.

S. Best estimated overall cost in relation to the services offered and benefits demonstrated.

T. If a response is not accepted, the vendor(s) will be notified in writing after a contract has been executed with the selected vendor.

U. Selection Timetable
This table is tentative and subject to change.

	Item
	Target Date For Completion

	1) RFP Issued
	November 9, 2009

	2) Pre-Submittal Meeting
	November 19, 2009 at 10:00 AM MDT

	3) Deadline to Submit Questions 
	November 23, 2009 by 5:00 PM MDT

	4) Proposals due
	January 13, 2009 by 12:00 pm MDT


1. It is estimated that the overall evaluation/selection process may take from three (3) to six (6) weeks.

2. Offerors will be asked to make contract negotiation decisions promptly and within short notice.

3. Any questions or concerns about the timetable should be communicated in writing immediately upon receipt of the RFP. (No phone calls.)

4. Failure to meet the delivery dates as outlined above may be basis for disqualifications of your proposal.
V. Nondiscrimination

No person shall be excluded from participation in, be denied benefits of, be discriminated against in the admission or access to, or be discriminated against in treatment or employment in The Hospital District’s contracted programs or activities on the grounds of disability, age, race, color, religion, sex, national origin, or any other classification protected by Federal, State, and Local Laws; nor shall they be excluded from participation in, be denied benefits of, or be otherwise subjected to discrimination in the performance of contracts with The Hospital District. 
7.
VENDOR QUESTIONNAIRE


Please Note:  The following are ABSOLUTE REQUIREMENTS.  For items described in this section, VENDOR must be able to propose applications that are available and implemented in multiple live sites. 

A. ABSOLUTE MINIMUM REQUIREMENTS 

Scanning Medical Records



                DETAILED DESCRIPTION 

	1. Scan all records at 200 dpi group IV tiff
	     

	2. All personnel must use HIPPA compliant procedures to ensure patient confidentially
	     

	3. Vendor must supply on site staff to purge and box records
	     

	4. All prepping, scanning, and indexing must be done in the United States within 30 miles of El Paso.
	     

	5. Transport the records from UMC El Paso to facility on a weekly basis. No more than 100-120 boxes should be at the Vendor facility unscanned.
	     

	6. Hold hard copies in facility for a period of no less than 45 days after receipt of scanning by UMC El Paso. 
	     

	7. Issue certificate of destruction when records are destroyed upon written approval by Managers of Medical Records. 
	     

	8. Recall/delivery fax of patient records within 2 hours of request. 
	     

	9. Complete scanning expediently from the date records are picked up at UMC El Paso. Anticipate 300,000 images per month.
	     


	10. Data Entry – Computer screen to display: “Name & MR# – and have the ability to update or modify data and images at user level on existing Digitech / PaperVision repository.  Capabilities to merge MR#s as needed for any duplicates found.
	     

	11. Utilize and maintain computerized Digitech / PaperVision indexing of scanning by patient name, 12 digit medical record number and date of service for each chart scanned.
	     


SCANNING FETAL MONITOR STRIPS   


                DETAILED DESCRIPTION 

	1. Scan all records must be scanned at 200 dpi group IV tiff
	     

	2. All personnel must use HIPPA compliant procedures to ensure patient confidentially
	     

	3. All prepping, scanning, and indexing must be done in the United States within 30 miles of El Paso.
	     

	4. Pick up fetal monitor strips from UMC El Paso at least annually. Anticipate 2 boxes.
	     

	5. Hold hard copies in facility for no less than 45 days after receipt of scanning by UMC – El Paso. 
	     

	6. Utilize and maintain existing computerized Digitech / PaperVision indexing of scanning by patient name, medical record number, date of service, fetal monitor. 
	     


B. COMPANY/PRODUCT VIABILITY
	1. Respondent to the Request for Proposal (or main contract person):

a. Name, Title
b. Address/Office Location 

c. Phone Number 

d. Fax Number 
	     
     
     
     

	2. What is the full name of your company? Where is your company headquarters located?
	     

	3. How many employees does your company have dedicated to services provided in the following areas: 

a. Sales/Marketing 

b. Service/Scanning 
	     

	4. How long has your company been in the business of scanning?
	     

	5. How many new scanning contracts did you sign in the last two years?
	     

	6. Attach a separate page indicate the following information for at least 5 references (3 hospitals plus 2 others, and one local to include 3 major hospitals (300 beds or more) with 1-2 years Digitech/PaperVision patient indexing software application compatible on a Windows 2000 workstation or later version i.e. Windows XP. 

a. Organization Name and Contact 

b. Contact Address and Phone Number 

c. Contract Agreement Date 
	     

	7. What are the key features that separate your service from other competitors?
	     

	8. List all organizations where your product has been de-installed and explain. 
	     

	9. Describe the process you follow to ensure all your employees, to include subcontractors, have been oriented to HIPAA and other Federal and State Requirements.  Submit your concise HIPAA and security guidelines that provides for maximum confidentiality in record transportation, record maintenance, storage and destruction.
	     

	10. Indicate ability to destroy/pulvarize microfilm after 25 years of retention, with security guidelines documentation. 
	     

	11. Provide simple flowchart overview of operations to include purging, record preparation, filming, indexing, and quality controls incorporated through the entire process.
	     

	12. Provide a sample contract. 
	     


C.   SYSTEM SUPPORT 
	1. Create and maintain hyperlink from PaperVision to Cerner.  When in the Cerner window a button or key can be pressed to pull up related images from existing PaperVision system.  Provide outline for creating and maintaining hyperlink, costs involved and 2 hospital references that have the link.
	     

	2. Is on-site software support available?  Under what conditions and within how many hours of notification is this available?  
	     

	3. Is software support available 24 hours a day, 7 days a week including holidays?  Define the structures of after hour’s support and how you provide it. 
	     

	4. Do you provide toll-free phone support?  What time zone, hours, and days of the week is this available?  Within what period of time will you commit to respond to calls for assistance? 
	     

	5. What is the average problem solution turn-around time through your client support center? 
	     

	6. Please clarify your policies relating to “response time’, “escalation” and “problem resolution”.
	     

	7. Will you provide UMC – El Paso with access to your problem tracking system? 
	     

	8. List the anticipated number and skill level of personnel required to support your system (hardware and software) on an on-going basis. 
	     

	9. Does the yearly Papervision maintenance fee include future enhancement and developments?  How often are upgrades released?  Who installs upgrades?  What is the methodology of installation?  
	     

	10. Does the yearly Papervision maintenance fee include the repair of errors found within the systems?  How do you handle the release of fixes and what is the timeframe to be expected?  What is the methodology of installation? 
	     

	11. Discuss the fees that you charge per hour for programming or other professional services. 
	     

	12. Provide a copy of your standard support agreement.
	     


D.     DETAILED COST QUESTIONNAIRE

1.     PATIENT RECORD SCANNING 
Provide pricing by unit cost of 66 images (average number of images) per patient to include purging, labor, boxing, boxes (recycling encouraged), supplies (i.e. manila folders) logging list of records in each box, record preparation, filming, processing, inspection, indexing, quality controls, destruction of originals.  List all pricing options offered by your company for example, GSA, federal, state.  Failure to provide pricing by above stated unit cost will render your response incomplete and therefore not acceptable.  Estimated volume yearly average: 3.7 million images 56,100 patients.  

PATIENT RECORD SCANNING    




SCHEDULE A                              UNIT COST

	
Patient record scanning 
	Year 1
	Year 2
	Year 3
	Total Cost All 3 Years

	
Unit cost 66 images per patient 
	     
	     
	     
	     

	
Labor-Purging 
	     
	     
	     
	     

	
Boxing 
	     
	     
	     
	     

	
Logging list of records 
	     
	     
	     
	     

	
Record preparation 
	     
	     
	     
	     

	
Inspection, indexing, quality controls and destruction of originals 
	     
	     
	     
	     

	
List any and all other costs
	     
	     
	     
	     

	
After hour/holiday retrieval/delivery 
	     
	     
	     
	     

	
Total patient record costs 
	     
	     
	     
	     


2. 
FETAL MONITOR SCANNING   
Provide pricing by unit cost per feet of film (average) 30 feet per patient to include record preparation, filming, processing, inspection, indexing, quality controls, and destruction of originals.  List all pricing options for example, GSA, federal, state.  Failure to provide pricing by above stated unit cost will render your response incomplete and therefore not acceptable.  Medical Records will log their own boxes of fetal monitors on a yearly basis.  Estimated volume yearly average: 9000 feet of film.  (300 patients)  

FETAL MONITOR SCANNING                                                           SCHEDULE B                                 UNIT COST 

	
Fetal Monitor scanning 9000 feet total for 300 patients 
	Year 1
	Year 2
	Year 3
	Total Cost All 3 Years

	
Record preparation 
	     
	     
	     
	     

	
Inspection, indexing, quality controls, and destruction of originals 
	     
	     
	     
	     

	
List any and all other costs 
	     
	     
	     
	     

	
After hour/holiday retrieval/delivery 
	     
	     
	     
	     

	
Total Fetal Monitor costs 
	     
	     
	     
	     


3.    PAPERVISION INDEXING SYSTEM 

SCHEDULE C

	
Cost to create PaperVision hyperlink  
	Year 1
	Year 2
	Year 3
	Total Cost All 3 Years

	
Cost to maintain PaperVision hyperlink 
	     
	     
	     
	     

	
List any and all other costs  
	     
	     
	     
	     


4.     PENALTY FEES: For failure to deliver the below monthly images volumes a penalty fee will be applied by UMC El Paso reducing the services amount paid to the imaging vendor.  Based on 100 boxes/300,000 images.


       Penalty Fees: 



SCHEDULE C
	
Monthly

Volume
	
Below

SLA
	
Images

Shortage
	Year 1 

%

Discount
	Year 2

%

Discount
	Year 3

%

Discount

	300,000
	
5 %
	
15,000
	     
	     
	     

	300,000
	
10 %
	
30,000
	     
	     
	     

	300,000
	
20 %
	
60,000
	     
	     
	     

	300,000
	
30 %
	
90,000
	     
	     
	     

	300,000
	
40 %
	
120,000
	     
	     
	     

	300,000
	
50 % +
	
150,000
	     
	     
	     


8. RESPONSE AGREEMENT
In exchange and consideration of this Request for Proposals (hereinafter “RFP”) by the El Paso County Hospital District d/b/a University Medical Center of El Paso Hospital (hereinafter “The Hospital District”),

____     ___ agrees that:

(Name of Offeror)

1. This response will become the property of The Hospital District and may be evaluated by any employee, consultant, or agent of The Hospital District.

2. The Hospital District reserves the right to proceed or not to proceed with plans to obtain services.  The Hospital District further reserves the right to accept or reject any or all parts of the response to this RFP.

3. All proprietary information provided in response to this RFP will be treated as confidential to the extent permitted under the Texas Public Information Act.  Non-proprietary information in response to this RFP will be subject to public disclosure once the award is made and the contract signed with the selected Offeror.  Offeror shall designate which portions of the Response/Agreement it considers to be proprietary.

4. All information in this response may be modified or changed only after notification of and approval by The Hospital District.

5. This RFP is to be kept confidential to the extent permitted under the Texas Public Information Act.  Information contained therein may not be used for any purpose other than in the preparation of a response submitted to The Hospital District.

6. By submitting a response to this RFP, the Offeror agrees that the laws of the State of Texas shall govern the validity, performance, and enforcement of any contract between The Hospital District and the selected Offeror, and that the venue for any legal proceedings shall be in El Paso County, Texas.

7. By submitting a response to this RFP, the Offeror represents and warrants that it has read and understands the RFP documents and that its response is made in accordance with the terms of the RFP.

8. By submitting a response to this RFP, the Offeror represents and warrants that it has read and understands that the contract terms between the selected Offeror and The Hospital District may be subject to the contractual terms of separate contracts between The Hospital District and other entities within The Hospital District.

9. By submitting a response to this RFP, the Offeror represents and warrants that the services it proposes are currently in compliance with HIPAA requirements and that it will maintain such services in compliance with HIPAA requirements as they may be amended or modified hereafter.

10. By submitting a response to this RFP, the Offeror agrees to waive any claim it has or may have against The Hospital District and any of its agents and employees, and the Board of Managers of the El Paso County Hospital District, both individually and in their official capacities, arising out of or in connection with 1) the administration, evaluation, or recommendation of any response to this RFP; 2) waiver of any requirements contained in the RFP or the contract documents; 3) acceptance or rejection of any response to this RFP; and 4) award of this contract.

11. The response or any portion thereof, may at the option of The Hospital District, become part of the final contract, and thus, legally binding.

12. If The Hospital District requests the submittal of supplemental information, the information requested shall be promptly provided in writing. Such supplemental information shall be deemed a part of the response.

13. By submitting a response to this RFP, the Offeror represents and warrants that it shall not contract with any individual(s) or entity that is excluded from participation under the OIG or any other governmental program. The Offeror shall notify The Hospital District immediately in the event that Offeror, or any individual(s) it contracts with, is excluded from participating under the OIG or any other governmental program.

14. By submitting a response to this RFP, the Offeror represents and warrants that neither it nor its employees, agents, or assigns have been (a) convicted of a criminal offense related to healthcare (unless such person or entity has implemented a compliance program as part of an agreement with the federal government); or (b) listed by a federal agency as debarred, excluded or otherwise ineligible for federal program participation under 42 U.S.C. 1320a-7, the OIG List of Excluded Individuals/Entities and/or the GSA list of debarred Offerors.
15. By submitting a response to this RFP, the Offeror represents and warrants that it shall notify The Hospital District within three (3) days of the time it receives notice of any action being taken against it or its employees, agents, or assigns which could result in its exclusion from participating in the Federal health care programs. The Offeror acknowledges that The Hospital District may terminate this Agreement without penalty or further payment upon the resolution of a pending criminal charge or proposed disbarment or exclusion which results in a conviction, disbarment or exclusion of the Offeror or its employees, agents, or assigns.
16. By submitting a response to this RFP, the Offeror hereby acknowledges that The Hospital District has adopted a Code of Conduct for the purpose of identifying and rectifying compliance issues as they may arise. The Offeror hereby represents and warrants that it and its employees, agents, or assigns shall comply with the Code of Conduct that it meets all applicable The Hospital District compliance guidelines.

________________________________________

______________________

Name of Offeror






Date

______________________________________________

Signature of authorized representative for Offeror
9. GENERAL TERMS AND CONDITIONS
1. This Agreement shall be for a period of      , beginning on the      day of      , 200      and ending the       day of      , 200     .  Any party may terminate this Agreement without cause by giving the other party thirty (30) days written notice.  Parties may immediately terminate this Agreement for cause pursuant to breach of any term of this Agreement.  Notice of termination to the       shall be mailed by certified mail, return receipt requested to Chief Executive Officer,      . Notice of termination to THE UNIVERSITY MEDICAL CENTER OF EL PASO shall be mailed by certified mail, return receipt requested to the Chief Executive Officer, the University Medical Center of El Paso, 4815 Alameda Avenue, El Paso, Texas 79905.  Any other notice required or permitted under this Agreement shall be mailed by certified mail, return receipt requested, to the addresses above.  A party may change its address by giving notice in compliance with this section.  Upon expiration of the term of this Agreement, this Agreement shall continue in full force and effect on a month-to-month basis, not to exceed twenty-four (24) months, at the rates set out in this Agreement unless thirty (30) days written notice of termination or intention not to renew is given by either party, or this Agreement is superseded by a subsequent Agreement.

2. Payments not made when due shall be subject to late charges of the lesser of (a) one and one-half percent (1.5%) per month of the overdue amount or (b) the maximum amount permitted under applicable law.

3. Both parties agree that the said sum for the services rendered during the term of this Agreement shall not exceed $     .00.  

4. Nothing contained herein shall be construed as creating the relationship of employer and employee between       and THE UNIVERSITY MEDICAL CENTER OF EL PASO, insofar as THE UNIVERSITY MEDICAL CENTER OF EL PASO will not direct       in the performance of its services or in any manner interfere with the professional judgment of      .        shall be deemed at all times to be an independent contractor.        shall not be included in any employee retirement or fringe benefit plan, and will not be covered by Worker’s Compensation Coverage.  THE UNIVERSITY MEDICAL CENTER OF EL PASO will not withhold monies for State or Federal Income Tax or Social Security Payments, and the fees stipulated herein shall be paid in full to       without deductions of any kind.        shall be responsible for payment of Social Security and State and Federal Income Taxes.

5. THE UNIVERSITY MEDICAL CENTER OF EL PASO is a political subdivision of the State of Texas. As such, it is governed by the Texas Tort Claims Act, Chapter 101, Civil Practice and Remedies Code. The parties acknowledge and agree that THE UNIVERSITY MEDICAL CENTER OF EL PASO is limited to money damages in a maximum amount of $100,000 for each person and $300,000 for each single occurrence for bodily injury or death.

6.       hereby agrees to maintain liability insurance the limits of which shall be not less that ONE MILLION DOLLARS ($1,000,000.00) for each incident and THREE MILLION DOLLARS ($3,000,000.00) aggregate.

7. THE UNIVERSITY MEDICAL CENTER OF EL PASO is a political subdivision of the State of Texas and is governed by the Texas Public Information Act, Chapter 552, Texas Government Code.  The Parties acknowledge and agree that the UNIVERSITY MEDICAL CENTER OF EL PASO shall only be obligated to perform its duties under this section and this Agreement in compliance with the Public Information Act.  To the extent to which some duties hereunder are not in conformity with the requirements of the Public Information Act, the UNIVERSITY MEDICAL CENTER OF EL PASO shall be relieved of said duties without penalty or further liability.  In the event either party receives a request under the Public Information Act for Confidential Information it shall immediately notify the other party and confer on whether disclosure should be opposed.  It is expressly agreed that the THE UNIVERSITY MEDICAL CENTER OF EL PASO may request a determination from the Attorney General of the State of Texas in regard to the application of the Public Information Act to the requested information and whether the information is to be made available to the public.  It is further agreed that the UNIVERSITY MEDICAL CENTER OF EL PASO, its officers and employees shall have the right to rely on the determinations of the Texas Attorney General, and that the UNIVERSITY MEDICAL CENTER OF EL PASO, its officers and employees shall have no liability to       for disclosure to the public in reliance on a decision by the Attorney General.  Nothing in this agreement shall require      or the UNIVERSITY MEDICAL CENTER OF EL PASO to violate the terms of the Public Information Act.

8. This Agreement is conditional upon, subject to and contingent upon funding being available for the term in question and       shall have no cause of action against the UNIVERSITY MEDICAL CENTER OF EL PASO in the event that the UNIVERSITY MEDICAL CENTER OF EL PASO is unable to perform its obligation under this Agreement as a result of suspension, termination, withdrawal or failure of funding to the UNIVERSITY MEDICAL CENTER OF EL PASO.  In the event that the UNIVERSITY MEDICAL CENTER OF EL PASO shall not obtain funding, this Agreement shall be void.

9.      acknowledges that the UNIVERSITY MEDICAL CENTER OF EL PASO is a political subdivision of the State of Texas, and as such adopts its budget according to the laws of the State of Texas for a period of one year beginning on October 1st and terminating on September 30th of each year.  In the event that the UNIVERSITY MEDICAL CENTER OF EL PASO does not include sufficient funds in its budget for any fiscal year during the term of this Agreement, for the payment of its obligations hereunder, the UNIVERSITY MEDICAL CENTER OF EL PASO may terminate this Agreement without penalty or further payment, upon thirty (30) days written notice to      .

10. The UNIVERSITY MEDICAL CENTER OF EL PASO cannot agree to binding arbitration.  Any proposed dispute resolution process can only be entered into upon the mutual agreement of both parties.

11. If any provision of this Agreement shall be construed to be illegal or invalid, it shall not affect the legality or validity of any other provisions hereof, and the illegal or invalid provision shall be deemed stricken and deleted here from to the same extent and effect as if never incorporated herein, but all other provisions shall continue to the extent that they substantially reflect the Agreement contemplated by the parties.

12. All signatures to this Agreement warrant their authority to execute this document.

13. This Agreement constitutes and expresses the entire Agreement between the parties regarding the subject matter addressed and shall not be amended or modified except by written instrument signed by all parties.

14. For the purpose of determining the place of Agreement and the law governing same, this Agreement is entered into in the County of El Paso, State of Texas and shall be governed by the laws of the State of Texas.  Venue for all causes of action arising from or in connection with this Agreement shall be in El Paso County, Texas.

15. Neither party shall have the right to assign or otherwise transfer any rights, interests, or obligations under this Agreement without prior written consent of the other party. Such consent shall not be unreasonably withheld.

16. Neither party shall be responsible for any delay, damage, failure, or inability to perform resulting from causes not within the control of the party and which the party is unable to prevent through reasonable diligence.

17. The terms and provisions contained in this Agreement shall inure to the benefit of and be binding upon the parties hereto and their heirs, respective successors in interest, legal representatives and assigns, except as otherwise herein expressly provided.  No person or entity other than the parties, except governmental entities to the extent required by law or as otherwise herein expressly provided, shall be entitled to bring any action to enforce this Agreement, and the terms of this Agreement are intended solely for the benefit of, and to be enforceable only by, the parties or their respective successors in interest or assigns as permitted under this Agreement.

18. Except as otherwise provided, no term or condition of this Agreement shall be waived except by written waiver of the waiving party. The forbearance or indulgence by a party in any regard whatsoever shall not constitute a waiver of the term or condition to be performed by the other party, and until complete performance by the other party of such term or condition, the forbearing party shall be entitled to invoke any remedy available under this Agreement or by law despite such forbearance or indulgence. The waiver by a party of any breach of any term or condition of this Agreement shall apply to and be limited to the specific instance involved and shall not be deemed to apply to any other instance or to any subsequent breach of the same or any other term or condition of the Agreement.

19. Each party shall be responsible only for its own acts and omissions under this Agreement. Each party shall, to the extent permitted by the laws and constitution of the State of Texas, indemnify the other party against, and hold the party harmless from, any and all liabilities, including attorney's fees, resulting from or arising out of or connected with the party's failure to comply with this Agreement or tortuous or unlawful act or omission.

20. Pursuant to 42 U.S.C. 1395X(V) (1) and 42 C.F.R. 420.300 – 420.304, the parties agree that:       shall, until the expiration of four (4) years after the furnishing of the services under this Agreement, retain and make available, under written request by the secretary of the U.S. Department of Health and Human Services, or upon written request, by the U.S. Comptroller General, or any of their duly authorized representatives, the contract and books, documents and records of        that are necessary to verify the nature and extent of the cost of the services under this Agreement. If       carries out any of the duties of this Agreement through a subcontract, with a value or cost of $10,000.00 or more over a twelve (12) month period with a related organization, such subcontract shall contain a clause to the effect that, until the expiration of four (4) years after the furnishing of such services pursuant to such subcontract, the related organization shall retain and make available, upon written request by the Secretary of the U.S. Department of Health and Human Services, or upon written request by the U.S. Comptroller General, or any of their duly authorized representatives, the subcontract and books, documents or records of such organization that are necessary to verify the nature and extent of such costs of the subcontracted services. In the event of a request for access,       agrees to notify the UNIVERSITY MEDICAL CENTER OF EL PASO what response will be made to that request.

21.      hereby represents and warrants that it meets all applicable JCAHO standards.
22.       represents and warrants that it shall not contract with any individual(s) or entity that is excluded from participation under the OIG or any other governmental program.       shall notify the UNIVERSITY MEDICAL CENTER OF EL PASO immediately in the event that      , or any individual(s) it contracts with, is excluded from participating under the OIG or any other governmental program.

23.       represents and warrants that neither it nor its employees, agents, or assigns have been (a) convicted of a criminal offense related to healthcare (unless such person or entity has implemented a compliance program as part of an agreement with the federal government); or (b) listed by a federal agency as debarred, excluded or otherwise ineligible for federal program participation under 42 U.S.C. 1320a-7, the OIG List of Excluded Individuals/Entities and/or the GSA list of debarred contractors.

24.       shall notify the UNIVERSITY MEDICAL CENTER OF EL PASO within three (3) days of the time __________ receives notice of any action being taken against       or its employees, agents, or assigns which could result in      exclusion from participating in the Federal health care programs.       acknowledges that the UNIVERSITY MEDICAL CENTER OF EL PASO may terminate this Agreement without penalty or further payment upon the resolution of a pending criminal charge or proposed disbarment or exclusion which results in a conviction, disbarment or exclusion of       or its employees, agents, or assigns.

25.       hereby acknowledges that the UNIVERSITY MEDICAL CENTER OF EL PASO has adopted a Code of Conduct for the purpose of identifying and rectifying compliance issues as they may arise.       hereby represents and warrants that it and its employees, agents, or assigns shall comply with the Code of Conduct and shall meet all applicable the UNIVERSITY MEDICAL CENTER OF EL PASO compliance guidelines. 

26. The UNIVERSITY MEDICAL CENTER OF EL PASO is exempt from payment of taxes under Chapter 151, Texas Tax Code, known as Limited Sales, Excise and Use tax Act, for the purchase of tangible personal property.

IN WITNESS WHEREOF, the parties have hereunto set their hands.

EL PASO COUNTY HOSPITAL DISTRICT D/B/A

University Medical Center of El Paso
__________________________________ 
Date: ___________________________

JAMES N. VALENTI

President and Chief Executive Officer

REVIEWED FOR FORM

__________________________________ 
Date: ___________________________

Legal Counsel

BUSINESS NAME

__________________________________ 
Date: ___________________________

NAME                                               

Title

10.  CONFLICT OF INTEREST QUESTIONNAIRE 


[image: image2.emf]

11.  PUBLIC INTEGRITY DISCLOSURES

To assure public confidence in the integrity of this procurement process and the integrity of the firms and individuals providing services to the Hospital District, each offeror must answer each of the following or your response may not be considered.  
A. Disclose whether the offeror, or any of its employees or agents, is a target or is currently under investigation for giving or soliciting bribes, or improperly influencing or attempting to influence the award or termination of any contract with the County of El Paso, or the El Paso County Hospital District.

     
B. Warrant that neither the offeror nor any employee or agent has given or offered anything of value to any member or family member of the El Paso County Commissioners Court or El Paso County Hospital District Board of Managers, with respect to the award or termination of any contract with the County of El Paso, or the El Paso County Hospital District.

     
C. Disclose for the period of the last eighteen (18) months, any and all campaign contributions or gift or any transfers of cash, checks or anything of value to any member or family member of the El Paso County Commissioners Court or El Paso County Hospital District Board of Managers.

     
	     
	
	

	Business Name

	
	     

	Signature

     
	
	Date

     

	Name 
	
	Title
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